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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/16/06 has been entered. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections -35USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 7, 10-13, 31-32, 34, 35, 41, and 45-50 are rejected under 35 

U.S.C. 103(a) as being unpatentable overTahara et al. (6529550), (hereinafter referred 

to as "Tahara") in view of Robinett et al. (6351474), (hereinafter referred to as 

"Robinett"). 

Regarding claim 1, Tahara discloses an apparatus that relates to a coded 
stream-splicing device (Tahara: column 1, lines 10-12). This apparatus 
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comprises "computing a rate profile associated with a stream" (Tahara: column 
12, lines 35-40, wherein the rate profile is the target bit rate), "compressing the 
digital media advertisement according to the computed rate profile" (Tahara: 
column 23, line 55 - column 24, line 10, wherein the digital media advertisement 
is the commercial, which is encoded according to the bit rate), and "inserting the 
compressed digital media advertisement in the stream at an advertising 
opportunity" (Tahara: column 24, lines 11-15, wherein the advertisement is the 
commercial which is spliced into the stream). However, this apparatus lacks the 
pre-designating as claimed. Robinett teaches that every program has a 
predetermined or pre-designated bit rate and is intended to be decoded at that bit 
rate (Robinett: column 6, lines 15-25). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to 
implement the pre-designated bit rate taught by Robinett in order to prevent 
underflow and overflow conditions in the buffers. 

Regarding claims 2 and 32, Tahara discloses "the rate profile is based on 
a predetermined bit rate" (Tahara: column 12, lines 35-40, wherein the rate 
profile is the target bit rate). 

Regarding claim 3, Tahara discloses "the predetermined rate profile 
comprises a maximum bit rate" (Tahara: column 12, lines 60-65, wherein the 
maximum bit rate is the optimum bit rate). 
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Regarding claims 5 and 34, Tahara discloses "the predetermined rate 
profile comprises a start and end point" (Tahara: column 13, lines 29-31 , 
wherein the start and end point are included in the length of data). 

Regarding claims 7 and 35, Tahara discloses "the rate profile comprises a 
time varying profile from the start point to the end point" (Tahara: column 13, 
lines 15-35, wherein each packet will contain different information and 
arrive/depart at different times making them time varying). 

Regarding claims 1 0 and 31 , note the examiners rejection for claim 1 , and 
in addition, Tahara discloses determining a second bit rate profile for a second 
advertising opportunity" (Tahara: column 12, lines 4-6, wherein the second 
advertisement is the advertisements located on the plurality of channels). 

Regarding claim 1 1 , note the examiners rejection for claim 1 . 

Regarding claim 12, although not disclosed, it would have been obvious 
for the profile to supply the instantaneous sum of the first and second bit rate 
profile (Official Notice). Doing so would have been obvious in order to make the 
apparatus operate more efficiently by already knowing the sum of the bit rates, 
instead of calculating them. 

Regarding claim 13, note the examiners rejection for claims 5 and 10. 

Regarding claim 41, note the examiners rejection for claim 1, and in 
addition, Tahara discloses "a statistical multiplexor capable of determining an 
available bandwidth" (Tahara: column 12, lines 7-9). 
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Regarding claim 45, Robinett discloses "the pre-designated rate profile 
specifies the bit rate profile for a portion of the stream over a period of time" 
(Robinett: column 6, lines 15-25, wherein the portion of the stream is the 
program). 

Regarding claim 46-48 and 50, Robinett discloses "the pre-designated 
rate profile is completed over a finite period of time" (Robinett: column 6, lines 
15-25, wherein the processing is completed overtime). 

Regarding claim 49, Robinett discloses "the pre-defined advertisement 
profile specifies the bit rate for a time period of the advertising opportunity" 
(Robinett: column 6, lines 15-25, wherein the time period is specified by the time 
stamps). 

Claims 8, 15, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tahara et al. (6529550), (hereinafter referred to as "Tahara") in view of Robinett et 
al. (6351474), (hereinafter referred to as "Robinett") in further view of Seo et al. 
(6208688), (hereinafter referred to as "Seo"). 

Regarding claims 8 and 36, note the examiners rejection for claim 1, and 
in addition, claims 8 and 36 differ from claim 1 in that claims 8 and 36 further 
require the time varying profile to be modeled as a piecewise linear model. Seo 
teaches that a piecewise linear model can help prevent deterioration (Seo: 
column 9, lines 24-45). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to implement the 
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piecewise linear model taught by Seo in order to obtain an apparatus that 
provides the highest possible picture quality. 

Regarding claim 15, Seo discloses "the first and second bit rate profiles 
have first and second high bit rate portions which are staggered" (Seo: figures 
3A-3B, wherein the bit rates are shown to be staggered). 
Claims 6, 25, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tahara et al. (6529550), (hereinafter referred to as "Tahara") in view of Robinett et 
al. (6351474), (hereinafter referred to as "Robinett") in further view of Zhang et al. 
(661 1624), (hereinafter referred to as "Zhang"). 

Regarding claim 6, note the examiners rejection for claim 1, and in 
addition, claim 6 differs from claim 1 in that claim 6 further requires the rate 
profile to include insertion instructions. Zhang teaches that using insertion 
instructions helps prevent buffer underflow (Zhang: column 12, lines 19-24, 
wherein the insertion instructions are the instructions on when either the null 
packets or stuffing bytes should be added to the stream). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to implement the insertion instructions taught by Zhang in order to 
prevent buffer underflow situations. 

Regarding claim 25, note the examiners rejection for claim 10, and in 
addition, Tahara discloses "encoding the advertisements at an aggregate bit rate 
profile which is less than or equal to the sum of the first and second profiles" 
(Tahara: column 12, lines 60-65, wherein the aggregate bit rate is the target bit 
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rate, wherein the sum of the first and second profiles or the stream does not 
exceed the transmission rate). 

Regarding claim 37, Zhang discloses that "null cells are used to insure the 
minimum bit rate is achieved" (Zhang: column 12, lines 17-22, wherein the null 
cells are the null data). 

Conclusion 

Any inquiry concerning this communication Or earlier communications from the 
examiner should be directed to Dave Czekaj whose telephone number is (571) 272- 
7327. The examiner can normally be reached on Mon-Thurs and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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